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MYBA CHARTER AGREEMENT - "t &
NAME OF VESSEL: Type: %04,
Port of Registry: Flag: Length:
This Date and Place
Between the Undersigned Parties it has been Agreed as Follows:
OWNER:
ADDRESS:
CHARTERER:
ADDRESS:
Broker:
Stakeholder:

0CIA
o RSS! TIOA/

Cruising Area:
Maximum Number of Guests Sleeping ( ) and Cruising ( ) on Boa

Crew Consisting of:

A

CHARTER PARTICULARS ~ ——
CHARTER PERIOD: From Hrs on the
To Hrs on the %
PLACE OF DELIVERY: PLACE OF RE-DELIVERY:

CHARTER FEE: w\/

Plus: Advance Provisioning Allowance (A.P.A.) (see Clause 8):
Delivery/Re-delivery Fee
Security Deposit (see Clauses 16 &
To be paid as follows:
FIRST INSTALMENT:
SECOND INSTALMENT:

SIGNATURES

The OWNER and CHARTERER accept that Clauses 1-25, inclusive, form part of this Agreement which consists of six pages
itions showrn/aboye or Addenda attached. Signed and legible facsimile copies of this Agreement shall be binding.

OWNER DATE CHARTERER DATE
FOR AND ON BEHALF OF FOR AND ON BEHALF OF

FULL NAME OF SIGNATORY FULL NAME OF SIGNATORY

STAKEHOLDER DATE BROKER DATE

FOR AND ON BEHALF OF FOR AND ON BEHALF OF
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MYBA CHARTER AGREEMENT - "&f&°

CLAUSE 1

CLAUSE 2

CLAUSE 3

CLAUSE 4

CLAUSE 5

CLAUSE 6

CLAUSE 7

o $SSOCIATIO,

x
%,

\DWIDE
<x°“ e,

AGREEMENT TO LET AND HIRE

The OWNER agrees to let the Vessel to the CHARTERER and not to enter into any other Agreement for the
Charter of the Vessel for the same period.

The CHARTERER agrees to hire the Vessel and shall pay the Charter Fee, the Advance Provisioning Allowance, the Delivery/Re-delivery Fee,
the Security Deposit and any other agreed charges, in cleared funds, no later than the dates and to the Account specified in this Agreement.

DELIVERY

The OWNER, shall at the beginning of the Charter Period deliver the Vessel free of encumbrance to tite P
with its flag state requirements and the CHARTERER shall take delivery in full commission and rking

ace of Delivery in compliance
scder. The Vessel shall be

the Cruising Area.

RE-DELIVERY

countries to be visited.

CREW

b) It is understood th

a) The OWNER that the Captain shows the CHARTERER the same attention as if the CHARTERER were the OWNER. The
] vith all reasonable orders given to him by the CHARTERER regarding the management, operation and

e OWNER, the Broker and the Stakeholder, and the OWNER may terminate the Charter forthwith or instruct
the Vessel to the Place of Re-Delivery and upon such return the Charter Period shall be terminated. The
is Guests shall disembark, the CHARTERER having settled all outstanding expenses with the Captain beforehand

S

With particular regard to the use of watersports equipment, the Captain shall have the authority to exclude the CHARTERER or any
or all of his Guests from use of any particular watersports equipment if they are unsafe, or behaving in an irresponsible manner, or
are under the influence of alcohol, or are failing to show due concern for other persons or property when operating this equipment.

NOTIFICATIONS BY THE CAPTAIN

The Captain shall immediately notify the Broker and Stakeholder of any breakdowns, disablements, crew changes, accidents, or other
significant incidents that occur during the Charter Period.

PLEASE INITIAL:- OWNER: CHARTERER:
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CLAUSE 8 OPERATING COSTS % MY BA
The Charter Fee includes the charter of the Vessel with all its equipment in working order; tools; stores; cleaning
materials and basic consumable stores for engine room, deck, galley and cabins; laundry of ship’s linen; the crew’s
wages, uniforms and food; the insurance of the Vessel and crew as per Clause 16. The CHARTERER will pay, at cost, for all other
expenses. These include, but are not limited to, shoreside transport; fuel for the main engines and generators; fuel for tenders and water
sports equipment; food and all beverages for the Charter Party; berthing dues and other harbour charges including pilots’ fees, local taxes,
divers’ fees, customs formalities and any charges for waste disposal, charges for water and electricity taken from shore; ships” agents’ fees
where applicable; personal laundry; Charter Party communications and internet use; and hire or purchage costs of any special equipment
placed on board at the CHARTERER's request.
Payment for extraordinary expenses such as special requirements or equipment, shoreside transport orexcursions or any other expenses
not customarily considered part of the Vessel’s operating costs may be required to be paid, via the Broker in advance or to the
Captain on boarding, in addition to the APA.
Having paid the Advance Provisioning Allowance (APA) via the Broker’s Account, the CH/{ Captain, at
intervals, as to the disbursement of the APA and shall, if the balance remaining becomes insufficien : rent expendlture
pay to the Captain a sufficient sum to maintain an adequate credit balance. The O he Captaln will exercise due
diligence in the expenditure of the APA. Any charges or fees related to the transfer of thg o the Vessel are for the CHARTERER's account.
Exchange rates, if applicable, cannot be guaranteed
Prior to disembarkation at the end of the Charter Period, the Captain shall prese
with as many supporting receipts as possible, and the CHARTERER shall pay té the Lapta
shall repay to the CHARTERER any balance overpaid, as the case may be
Payment by cheque, credit card or other negotiable instrument is not n
seasonal schedule and the CHARTERER should therefore ensure that he
or arrange to deposit additional funds with the Broker.
CLAUSE 9 DELAY IN DELIVERY

a) If, by reason of force majeure (as defined in Clause 18 (a)),

of the Charter Period.

FAILURE TO DELIVER

ZHARTERER's exclusive remedy will be to receive immediate
him under the terms of this Agreement. Alternatively, if the
e equivalent to the delay or postponed to a mutually agreed time.

e) ioF a € force majeure, the CHARTERER shall be entitled to immediate repayment without

4) days but less than thirty (30) days before commencement of the Charter Period, an amount equivalent
35%) of the Charter Fee.

b) If the CHARTERER fails to re-deliver the Vessel to the OWNER at the Place of Re-Delivery due to intentional delay or change of
itinerary against the Captain’s advice, then the CHARTERER shall pay forthwith to the OWNER via the Broker/Stakeholder’s Account
demurrage at the daily rate plus fifty percent (50%) of the daily rate. The CHARTERER shall be liable for all operating costs as per
Clause 8 and indemnify the OWNER for any loss or damage which the OWNER shall suffer by reason of deprivation of use of the
Vessel or cancellation of, or delay in delivery under any subsequent Charter of the Vessel.

PLEASE INITIAL:- OWNER: CHARTERER:
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CLAUSE 11 CANCELLATION BY CHARTERER & CONSEQUENCES OF NON-PAYMENT
a) i) Should the CHARTERER give notice of cancellation of this Agreement on or at any time before the
commencement of the Charter Period, some or all of the Charter Fee may be retained by the OWNER determined as follows:
- After this Agreement is signed but before the final instalment is due to be paid, the OWNER shall be entitled to retain the first instalment.

- After any subsequent instalments are due to be paid, the OWNER shall be entitled to retain the first instalment and any
subsequent instalments due.

If any of the instalments are due to be paid but have not been paid then the OWNER shall have
for the amount so due.

a claim against the CHARTERER

ii) DEFAULT OF PAYMENT OR FAILURE TO PAY
Should the CHARTERER fail to pay, after having been given written notice by th

due under this

WN ER, any~.amou

iii)

CLAUSE 12

CHARTERER) the OWNER shall make a pr
a pro rata extension of the Charter Period

CLAUSE 13

and shall ensure that the Guests comply, with the laws and regulations of any country into whose waters
ourse of this Agreement

agreed, smoking shall be restricted to the exterior areas of the Vessel designated by the Captain.

The Captain shall promptly draw the CHARTERER's attention to any infringement of these terms by himself or his Guests, and if such
behaviour continues after this warning, the Captain shall inform the OWNER or Stakeholder, and the OWNER may, by notice in writing
given to the CHARTERER, terminate this Agreement in accordance with Clause 7.

If the CHARTERER or any of the Guests shall commit any offence contrary to the laws and regulations of any country which results in
any member of the Crew of the Vessel being detained, fined or imprisoned, or the Vessel being detained, arrested, seized or fined, the
CHARTERER shall indemnify the OWNER against all loss, damage and expense incurred by the OWNER as a result, and the OWNER
may, by notice to the CHARTERER, terminate this Agreement forthwith.

The Vessel operates a zero tolerance policy and the possession or use of any illegal drugs or any weapons (including firearms) is strictly
prohibited on board the Vessel. Failure to comply shall be sufficient reason for the OWNER to terminate the Charter forthwith without
refund or recourse against the OWNER, Stakeholder or Broker.

PLEASE INITIAL:- OWNER: CHARTERER:
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CLAUSE 14 NON-ASSIGNMENT % MY BA
The CHARTERER shall not assign this Agreement, sub-let the Vessel or part with control of the Vessel without the
consent in writing of the OWNER, which consent may be on such terms as the OWNER thinks fit.
CLAUSE 15 SALE OF THE VESSEL
a) The OWNER agrees not to sell the Vessel during the Charter Period as set out on Page One of this Agreement.
b) Should the OWNER agree to sell the Vessel after the signing of this Charter Agreement, but before,delivery to the CHARTERER, the
OWNER shall immediately, upon entering into an agreement for the sale of the Vessel, give nofice™ef such sale in writing to the
CHARTERER via the Broker. This information shall be kept in strict confidence by all parties to the
c) Should the Vessel be sold one of the following provisions will apply:

i)  The OWNER shall arrange for the Buyer to perform the Charter on the same terms 4 of a tri-partite
Novation Agreement.

Where the Charter is taken over by the Buyer on the same terms and conditio
and no additional commission due to the Broker.

ii) If the Buyer is unwilling or unable to fulfil the Charter Agreement then this C considered as having
been cancelled by the OWNER in accordance with Clause 9. All paymepts made by, hes ER sHall be promptly repaid
in full to him without deduction, and in addition liquidated damages ¢a i ith Clause 9 (e), i, ii or iii, as
appropriate, shall be paid. The Broker and Stakeholder shall be paid/by th mission due on this original
Agreement no later than seventy-two (72) hours after formal cancellation

CLAUSE 16 INSURANCE
a) Throughout the period of this Agreement the OWNER shall insure\the rers against all customary risks for

a Vessel of her size, value, and type on cover no less than is provided fses 1.11.85 or other recognised terms

extended to provide Permission to Charter and to cover Third Party li

from the use by the CHARTERER and other competent person(s)~authorizad b hi onal water craft, including jet skis, wave

runners and other similar powered craft as well as windsurfersndinghie 3 6ther water-sports equipment carried by the

Vessel. The insurance shall also cover War, Strikes, Po Lo 3 ce of Crew against injuries and/or Third Party

liabilities incurred during the course of their employment. T

arising from any act or negligence of the CHARTERE

b) All such insurances shall be on such terms and subj
the Charter on reasonable notice to the OW)
c) The CHARTERER should carry independ
expenses (including emergency transpojt eva
d)
included in this Agreement.
CLAUSE 17 SECURITY DEPOSIT
CLAUSE 18
cause directly attributable to acts, events, non-happenings, omissions, accidents or Acts
the OWNER, the Crew, or the CHARTERER (including, but not limited to, strikes, lock-outs
civil commotion, riots, acts of terrorism, blockade, invasion, war, fire, explosion, sabotage, storm, collision
nmental act or regulation, contaminated fuel, major mechanical or electrical breakdown beyond the Crew’s
by lack of maintenance and/or OWNER’s or Crew’s negligence). Crew changes and shipyard delays not
forementioned causes, do not constitute force majeure
, the terms OWNER, CHARTERER, Broker, and Stakeholder and corresponding pronouns shall be
ther the OWNER, CHARTERER, Broker or Stakeholder is male, female, corporate, singular or plural, as the
CLAUSE 19
During theferiod ofthe Charter, the benefits, if any, from all derelicts, salvages and towages, after paying the salvage Crew’s proportion,
and any hire for the relevant period and expenses, shall be shared equally between the OWNER and the CHARTERER.
CLAUSE 20 PAYMENT OF CHARTER FEES AND OTHER MONIES TO THE OWNERS

All funds received by the Broker against this Agreement shall be transferred immediately upon receipt to the Stakeholder (if the Broker is not
the Stakeholder) and then held by the Stakeholder in a designated Account in the currency of this Agreement. Fifty percent (50%) of the Charter
Fee shall be paid to the OWNER by the Stakeholder after deduction of the full commission by Bank Transfer on the date of commencement
of the Charter Period or on the first working day thereafter. The Advance Provisioning Allowance (A.P.A.) shall be paid by the Stakeholder, to
the Captain, or to the OWNER for onward transmission to the Captain prior to embarkation, by Bank Transfer. The Delivery and/or Re-delivery
fees (if applicable) and any extraordinary expenses shall either be paid with the first payment to the OWNER or directly to the Captain. The
balance of the Charter Fee shall be paid to the OWNER on the first working day following completion of the Charter Period.

PLEASE INITIAL:- OWNER: CHARTERER:
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CLAUSE 21

CLAUSE 22

CLAUSE 23

CLAUSE 24

CLAUSE 25

COMPLAINTS

The CHARTERER shall give notice of any complaint in the first instance to the Captain on board and note shall be taken of the
time, date and nature of the complaint. The Captain shall inform the Broker and Stakeholder as soon as practicable.

If, however, this complaint cannot be resolved on board the Vessel then the CHARTERER shall give notice to the OWNER or to the Broker
within twenty-four (24) hours of the event or occurrence unless it is impracticable due to failure or non-availability of communications
equipment. The complaint may be made verbally in the first instance, but shall be confirmed as soon as possible in writing specifying
the precise nature of the complaint.

FORCE MAJEURE

the Charterer or Charterer’s representatlve

ARBITRATION & LAW

be referred to a smgle Arbitrator to be appomted by the parties hereto.

If the parties cannot agree upon the appointment of a single Arbitrator, th
appointing one Arbitrator, the third being appointed by the current President o
American Yacht Charter Association.

Appointment of Arbitrators, or substitution of Arbitrators who are nol i ithin two (2) weeks of written notice
i [so appoint an Arbitrator on behalf

BROKERS
a) The commission shall be deemed to bg¢ earpe
OWNER and CHARTERER and payme t of dep05|t funds RER and be payable by the OWNER on the full Charter Fee

S

If the CHARTERER should ext
the same basis as provided j

ve-charter the Vessel within this two-year period via another Broker to whom the
ay a commission once only on the first Charter within that period of one-third (1/3rd)
irds (2/3rds) to the new Broker.

y between the CHARTERER and the OWNER for the purchase of the Vessel within two
mencement of this Charter, then the Broker shall be entitled to and be paid by the OWNER a sales

sales commission. It is the responsibility of the OWNER to advise any future Sales Broker of this liability.
he free choice of the CHARTERER and is not relevant if the change of Broker is suggested or solicited by

grally indemnify and hold harmless the Broker and Stakeholder for any loss or damage sustained by them as a
i/ by the Broker and Stakeholder to any Third Party (person, firm, company or authority) arising from promoting or
harter, assisting in the performance of this Agreement or performing the duty of Stakeholder.

f) For the purposes of this Clause, the terms OWNER and CHARTERER shall be understood to mean the named company or individual,
or any company owned or controlled by them including companies owned indirectly or via Trustees, any Director of such a
company, Beneficial Owner, Nominee, Agent or Charterer’s Guest.

NOTICES

Any notice given or required to be given by either Party to this Agreement shall be communicated in any form of writing and shall be
deemed to have been properly given if proved to have been dispatched pre-paid and properly addressed by mail or courier service or
by fax in the case of the OWNER, to him or to the Broker at their addresses as per this Agreement or, in the case of the CHARTERER, to
his address as per this Agreement or, where appropriate, to him on board the Vessel.

PLEASE INITIAL:- OWNER: CHARTERER:
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